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Our organizations are dedicated to giving ordinary taxpayers and consumers who
believe in limited government a voice in important policy battles that often take
place exclusively between special interests. We believe an important free market
principle is at risk with respect to the Second Further Notice of Proposed
Rulemaking (“Notice”) in the above-captioned proceeding.

After the digital television transition, broadcasters will broadcast only in digital
formats. Cable operators are required to carry the “must-carry” channels, and have
said they intend to do so. The problem comes when the must-carry stations demand
dual-carriage, or the right to be broadcast in both digital and analog on cable
systems.

The obligation for cable operators to broadcast must-carry stations should not be
expanded from the general requirement that the stations be carried in their native
(digital) signal.

Must-carry stations are by definition among the least popular programming to
consumers, because more popular broadcast stations negotiate retransmission
agreements with cable operators. Moreover, cable bandwidth is finite, and analog
transmission uses huge amounts of bandwidth, consuming as much as 10 to 12
times the bandwidth of standard definition digital signal. Therefore, to force dual
carriage is to institute a policy that devotes the greatest amount of finite bandwidth
to the least popular stations.

That additional bandwidth consumption has economic consequences for both
producers, whose costs increase and programming options decrease, as well as
consumers, who are likely to be affected by the higher prices and fewer choices that
result.



Analog cable consumers who decide they want specific digital must-carry stations
could choose to upgrade to digital cable service. However, under the dual-carry rule
proposed in the Notice, the only alternative cable operators would have to
bandwidth-hogging dual-transmission would be for that cable operator to force all
its analog customers to upgrade to a more expensive digital service. This forces
needlessly bad choices on producers and consumers.

We hope the Commission recognizes that the marketplace for video services is
increasingly competitive. Such a competitive marketplace surely offers a more
powerful and dynamic method of ensuring that customers receive the video services
they want, in the manner they want it, than would expanding regulations. If cable
customers are dissatisfied with the way they are receiving local broadcast stations,
then surely their direct-broadcast satellite and IPTV competitors will take
advantage of this.

Furthermore, regulations requiring that resources be uneconomically dedicated to
analog are backward thinking and misguided. Rather than regulatory mandates, it
would be better for consumers if the commission allowed competing video-service
providers the flexibility they need to determine the type of service their customers
want, and offer it to them accordingly.

Therefore, we respectfully urge to pursue a policy that allows the greatest flexibility
for cable, satellite, and IPTV providers to abide by must-carry rules and allow

competitive markets to provide choices for consumers.
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